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‘g.fjudm-at dated 9%
April, 2013 of the Baiuy Bigh Court in Writ Patition

No. 3315 of 201} hy, .uay{ pt mc;.qh leave p.t.it&on

; i
under Article 136 ot l:h. Cc»nstitution

3. The facts u:y bxiofly are that tha wlmt
contested oloction to the Pun. Municipal &zpo:;tion
held in December, 2011 to a seat m for Other
Backward Classes nnd filed as proof of his caste a
casts c.rtificnu dntad 3-7-2008 issued by the
competent autho:itr mcl caste nlidity certificate
dated 26-8-2010 piuyortﬁny :luu-d by the Caste

Scrutiny Committee undnr - ﬂm mn.htra Schedule

bderosh 1SR M L




SLP(C) 19296/2013 - 2
Castes, Schaduled Tribes, De-notified Tribes (Vimukta
Jatis), Nomadic Tribas, Other Backward Classes and
Special Backward Category (Regulation of Iesuance and
varification of) Qt Act, 2000 (for
short 'the 2 Ac ® wns&:h acted as a

Cozporal oG ;rd No. 40-A on 17-02-20 . Laemi

Balagpl? & - M-hodake, who also contsested the -le?n as

o !;;;;(: =, e
aAA Class £iled on
/A 7
e a the Court o@

s, Pune challengingeiif

alec

information t;hat{ hlr- R Lcpte, on the basis
~ A -~

of which the appol‘f;ht: Mﬂd the elaction, was
never actually issued by the conc-md Caste Scrutiny
Committes, pasasdl. | g4 order dntwq p6> March, 2013
holding that the appellant has not submitted genuine
caste certificate and because of that her election i;
ab-initio null and void and declaring that the seat of
Pune Municipal Corporator from Ward No. 40-A has
becoms vacant retrospactively from the date of
election of the appellant. Aggrieved, the appellant

filed Writ Paetition No. 3315 of 2013, but by the

impugned judgment. and order, the High Court has

pPage 2




3

refusad to entertain the writ petition on the ground
that the appellant did not spproach the High Court
under Article 226 with clean hands. Hancs, the

appellant has pmrﬁ’n-’pr before this

Court.

& e

llant suhnitt..d that the =main ca:?t.:.m

fore the High ﬁu‘#/}f\\m appollant u@-
f.: \:_ _ :
‘ -  ’{'-- on provides :hﬁo

e
shall bae calledws

‘ petition prasent-gﬁ

exr as is provided for

such authority and in sn_l.

by or under any law md‘ %% Leg:.tlaturo of a State

notwithstanding gn:?bh:l.‘gi

_;_d@a-r’o xConstitution He
submitted that since the .ppc-H:int had been elected to

- the Municipality, her election could be called in
question only by nn. Elect.‘zéri‘.“:ﬂls#i’.éion filed under
Section 16 of the Bombay Provincial Municipal
Corporations Act, 1949 (for short 'the 1949 Act'). Be
submitted that the High Court has not gone into this
question and has dismissed the writ petition of the
appellant on irrelevant grounds.
5. Mr. 3hekhar Naphade, learned senior counsel
appearing for the Municipal Corporation, on the other

hand, referred to the provisions of Section 5B of the

Darme $



SLP(C) 19296/2013 | 4
1949 Act to submit that a person desirous of
contesting election to 2 seat reserved for. Scheduled

-

Castes, Scheduled Tribes or Backward Class as the case

may be, has to uT R nomination paper,
a caste ca wjﬁcucd by authority

and a . 24 ccrtzficnta issued byﬁ tiny

% in accordance w:.th the provision of yzooo
fl,.‘!‘?“f"""-q"-;
Ac further = taly AL sub-section ¢
jlearly providad@t =

in any law fonmuif@

Se n10 of the

m being in force, i? ?E‘i l shall be disquali

. __ Ltutory body if he has
contested the clccti‘ '} lo:ﬁll authority, co-
. - d.y on the seat
reserved for any %mﬂiﬂnd’ Castes, Schaduled
Tribes, De-notified Pribes (Vimukta Jatis), Nomadic
Tribes, Other Baclmn}'q : gi;us;t’.‘ ;&:‘Eﬂcial Backward
Category by procuring a false caste cartificate as =
belonging to such caste, tribe or class on such false
caste cartificats being cancelled by the Scrutiny
Committee and the election of such person shall be
desmed to have been teminated retrospectively from
the date of his election.

6. In rejoindar, Mr. Mohta submitted that the

appellant bslongs to the Other Backward Class and her

Page 4
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claim that she balongs to the other Backwazrd Cclass has
not been decided by the Caste Scrutiny Committee and,

therefors, the provisions of Section 10 of the 2000

Act will not apply ) om sub-section (1)
3 § i T
of Section @ } wry
7. idered the -ubn:.asi.ons %-amad
¥ g
- ‘seni for the part:.os and we fin
Se 5B of the 1949 oAb -‘ WN\des as follows: NZP .
. Person contaiy caMGagiion for rssem
Jaat to submi J/ certificate df"
alidity c-rtificaﬁb,,,;_" ’ g

&%ﬁ&*ﬁi‘c
ontesting election M
Scheduled Castes,
the case may be,

mﬂvary person desi s

to a seat resarved i
Scheduled Tribes © :,g
Backward Class: @ £iftad tizens, shall be
required to B along with  the

nomination PaRE Ghlhi cexahficate issued
by the Compe o AP y iy hd Sthe Validity

Cortificate ideifed b¥ ?ﬂﬂ-ﬂ Committee
in accordance with —the ~pFovisions of the
Maharashtra Scheduled Castes, Scheduled
- Tribes, De-notified Tribes (Vi.muktl Jatis},

Nomadic Tri 'F ,Qt.h.:: lasses and
Special Ba m lation of
Issuance and Vorn.fz.cation “of) Caste
Certificate Act, 2000.
The languags of the aforesaid provision makes it clear
that the nomination paper of a candidate contesting
from a seat reserved for Scheduled Castes, gcheduled
Tribes Or Backward Class citizens has to be
accoupanied by & Caste Certificate igsued by 8

competent authority and the validity Cartificate

issued by the Scrutiny Committee in accordance with

Page 5
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the provisions of the 2000 Act. In thig casa,

cagte certificate which

nomi Paper. 1In other words, admit
ce ate whioch
a ant was a false

to reservad ssat in an :

A
appointment to (,\; st
2 e Ay “;:‘,

local avthorities,

aided institutions eor Co-operative societies and will
e e R

not be attractqg_! gq} k"y‘.f,‘ﬁ"@'.'_" pNt}!_. case. Inatead,

the consequences aa Provided in sub-section (4) of

the Sorutiny ccmn@t’B the 2000 Act
and admit -] y Commit issvad
y

\‘i

y

~C8rporations, Government

Section 10 of the 2000 Act will follow. Sub-Section®

{(4) of Section 10 reads :

“uotwithstandinq anything contained in any
law for the time being in force, a person
shall be disqualified for being a2 member of
any statutory body if he has contested the
election for local authority, co-operative
society or any statutory body on the seat
reservad for any of Scheduled Castas,
Scheduled Tribes, De-notified Tribes (Vimukta
Jatis), Nomadic Tribes, Other Backward
Classes or Special Backward Category by
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procuring a false casts certificate as
belonging to such caste, tribe or class on
such false caste certificate being cancelled
by the Scrutiny Committee, and any benefits
obtained by such person shall be recoverable

as arrears of land and the election
of such per to have been
termina re »
The cons s that the election oO.r-on who
has ted on a seat ressarved the

alae caate caﬁfi
or class “s Me

‘ il retrospactively” e
M ot e

m{ng provision in s )
o 5

the 2000 Act is a atat)

Caorporation has g.wlgn ) :
and has thus acte;‘i:r'”té#q:}:dmﬂ‘titﬁ law.
9. Mr. Mohta is right that in view of the provisions
of Article 243zG. ,o: tha Const:.tutionr the election of
a person alect-d to the Mun:.c:.pal:.ty can only be
called in question by an Election petition prasented
to such authority and in such manner as is provided
for by or under any law made by the Legislature of the
State and Section 16 of the 1949 Act provides for the
manner inbwhich election to any municipality can be
called in -c.;uastion, but the opening words of sub-
section (4) of Section 10 of the 2000 Act, provide

that “notwithstanding anything contained in any law
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. _‘.{’i‘.
for tha time baing in force”, which obvicusly will k%
also include gSection 16 of the 1949 Act, the deeming \X\

provi-ion in sub-section (4) of SQcizion 10 o:E'“’n the 2000
Act will have to Qt}
the out @n ection pet

maintai rder passed by the High or the
reaas %1 j .
.

d will not await

| therefore,

]
w&icnto as a pars
and the Caste Scrutin & ::"{' ttee will consider. the
same on its own me _.'-;_*':- accordance with the
decisions of :- . the decision in

R i -’

Anand Vs.
rriba Claimsa (2012) 1 scCC 113. We also make it clear
that in case t.l;e! W:_l).uﬂ:&p 'fm!q:.q‘hod with a caste
certificate by the Casts Scrutiny Committes, she will A

be entitled to contest the slection on the basis of
such Caste Certificate irrespactive of what we have
sald in this order.

11. Considering the Zacts and circumstances of the
case, the costs awarded by the Bigh Court are &loted.
The interim order datad 17% June, 2013 passed by this

Court stands vacated and the appeal and the
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intarlocutory application No,

9

4 stand disposed of
accordingly.

.
RIRETN ~
% t.
. o
b VI pe s L&t
= HESS 4-:§IL .}'}
N | =T




